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ORDER 

PER GIRISH AGRAWAL, ACCOUNTANT MEMBER: 

This appeal filed by the Revenue is against the order of Ld. 

CIT(A)-4, Kolkata vide Appeal No. 214/CIT(A)-4/15-16 dated 

29.03.2019 passed against the assessment order by DCIT (OSD), 

Corporate Circle-4, Kolkata u/s. 143(3) of the Income-tax Act, 1961 

(hereinafter referred to as the “Act”), dated 23.03.2015 for AY 2012-13. 

2. Ground of appeal of revenue is reproduced as under:  

 “That on the facts and the circumstances of the  case, the Ld. CIT(A) erred in 
deleting the provisions of section 50B by admitting the additional evidence 
without giving the AO the opportunity to examine and comment.” 

3. On the last hearing held on 13.06.2023, it was noted by 

the Bench that “a letter dated 12.06.2023 has been received 
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from assessee company stating therein that the assessee 

company had went through Corporate Insolvency Resolution 

Process. Subsequently, resolution plan was approved by the 

Hon'ble NCLT vide order dated 16.12.2021. It has been 

further stated therein that after the approval of the resolution 

plan, the liabilities of the assessee company including the 

income-tax liability has stood extinguished and no 

proceedings in respect of  claims prior to the approval of plan, 

can be initiated or continued. It has therefore been pleaded in 

the said letter that since the income-tax liability of the 

assessee company has stood extinguished, therefore, the 

present appeal has become infructuous. Ld. DR, however, 

wants to get instructions from the ld. PCIT in this respect. In 

view of this, adjourned to 26.07.2023.” 

 

4. In view of the above, a specific query was raised by the 

Bench to the Ld. CIT,DR to which he candidly accepted that 

the appeal has become infructuous  as resolution plan has 

been approved by the Ld. National Company Law Tribunal 

(NCLT) vide order dated 16.12.2021. 

 

5. Before us, none appeared on behalf of the assessee, 

however, a written submission is placed on record, giving the 

details in respect of the corporate insolvency resolution 

process (CIRP) completed under the Insolvency & Bankruptcy 

Code 2016, in the case of the assessee. In the submission, 

assessee has submitted that as per the provisions of IBC and 

in terms of the order of Ld. NCLT, once resolution plan is 

approved, its binding on the corporate debtor i.e. the 

assessee and its employees, members, creditors, guarantors 
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and other stakeholders involved in the resolution plan 

including central government, any state etc. to whom a debt 

in respect of payment of dues arising under any law for the 

time being in force, are owed. 

 

5.1.  According to the assessee, in the present case, the 

order by Ld. NCLT refers to all the liabilities and demands of 

the Income-tax Department, crystallised or not and for all 

the years prior to the date of order i.e. 16.12.2021. The same 

is contained in para no. 26(c) of the said order. The same is 

extracted as under:  

 

 

 
5.2. Accordingly, in the case of assessee, all the liabilities 

prior to the date of order i.e. 16.12.2021 stands extinguished 
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and thus, the present appeal is rendered infructuous.  

Accordingly, the present appeal is dismissed as infructuous.  

 

6. In the result, appeal of revenue is dismissed.  

 

Order is pronounced in the open court on 10th August, 2023. 

Sd/-         Sd/- 

(Rajpal Yadav)                    Girish Agrawal)                             
Vice President         Accountant Member 

   Date:10th August, 2023 
 
JD, Sr. P.S.   
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